GOVERNMENT OF GUAM
OFFICE OF THE GOVERNOR
AGANA, GUAM

EXECUTIVE ORDER NO. 745

ESTABLISHMENT OF DRINKING WATER
 ADVISORY BOARD

WHEREAS, the Drinking Water Advisory Board was created by
Executive Order 73-17 to advise the Department of Public Health and
Social Serviées on water resource matters; and

WHEREAS, the Guam Eﬁvironmental Protection Agency has,
by law, been given the authority and responsibility for the protec-
tion, conservation and.development of the water resources of the
Territory; and

WHEREAS, the Guam Environmental Protection Agency is now
fully funded aod operatiounal as an independent agencj;

NOW, THEREFORE, by the authority vested in me by the
Organic Act of Guam, it is hereby ordered as follows:

- Executive Order 73-17 creating a Drinking Water Advisory

Board is hereby rescinded and the Drinking Water Advisory Board is
hereby abolished.

Dated at Agana, Guam this __  7th  day of February, 1974.
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P T Y O R P M
Governor of Guam

Countersigned:

Al e )7L42 Ci»—mm
o -

Lieutenant Governor
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SURVEY OF GOUVGUAT WATER TESOURCY DESZOHUBINILTITES

LETPOTRICTTON

Vater ocours as a natural resourcs on Guan, and, considering the
multiplicity of usage, several ajencies arc in sonz woy connected

with the accurmlation, dispersal, and disposal of water.

Pacently, there has been controvaersy and conflich over water-relabesd
responsibilities. In sowe cases, conilicts of authority are developinig,
Thase problens may spnnzz from recently enactad legislabtion creabing

a Guan Dnvivonmental Protection Agoncy, and fron recent executive
orders of concerning the GFPA and drinking water (L.e. pokable water)
‘j.“l}.i-&_s survey was originally undertaken in an attenpt to Jdefine the water-

rulated responsibilities of various ajgencics.
BACKCGROTID

There are 5 main legal documants pertaining to Suan's water resources:
1. March 9, 1567 Yater E?PSOUT”(“"S (“o‘r*'**\ ation Act, 'z‘>u‘a>1'ic
Leae 9-31
2. July 29, 1967 Vater po:!.iucion Control “et, Puslic Tas 9-76
3. ovenber 29, 1372 Guam Invironmental P}:o? ection hygency
Ack m’ﬁic fas 11-191

4, ?{:.1 B 7, 1@73 Caolevwntabtion of Public Tay 11-191.

Ixecutive Drder 73-13

32



5. Undated Tecekive Ordex {(73-17) Signed rpril, 19730 o

title (croated Drinking ater Advisory Doand).

r oo exnlainin g the above socklon by section, a short description
of each Jooreant is provided as bhocdkhgromnd vreliminary o the analysis
section [ollcying.

She Mater Pesources Coasorvabion et in early 1967 recognized that it

iz the duty of the Govarngent of Guam to conscrve and control its wabter

rasourcas. The Chie! Officer of the Public Ultility Arzency of Guan was

charged srith Laplamentiog this Net, whidh dealt mainly wwith the

ot o

The wator systen sueh as locabion, prescrvation, disoaorsal

and disp {pin

The Water Pollution Control Ack  in mid 1507 was concsrnaed with the usase

=4
i

and quality of wabtor. The Loy jave this responsibility to the Director

1 e

of Public doalth and (then) Welfare, the Dirvector of Agricvlture, and

the Chief Officsr of PUAC.

In Hovanoae, 1972 the Guan Dwirorsental Protection Agency Aot {81 11-121)

was passed. Tals hag proven to H2 a very broad pleca of legislation

¥

both in soope of responsibilities and in power, This Ack was in response

to federal coohasis on environmental considorations. It gathered

arious wnter-related {and air land, and ise related) Tfunctions under
various wn 2l {ormvd air land, and noiso lated) Tfunchions under

one neEd agenay, includling both of the previously entioned Acts,

In Jhareh 1973, oo

teda

Ninder 73-13 mandated imwlenentation of the Guem

sovivonnzntal Protoehion wvpency Aeh puorsuant to PLO11-121, and made

the necessary reoryanizations, cbe.
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uhive Order 7317, sionad one ~vanth Jater, in April

I ey Te T T e g - 4 e e Y ey =y ] [lim ot e Thgps da ]
Do Drinikdng Vabey Advisory Zozrd, This Drecutive Order

- .

ingated e tonartment of Public feelth and Sociol Services as an

aonesy rogononsible Doy ogood ouallty water.

P T Py
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Adthavgh theve were initiel indications that tho prohlem was to define

M ] L

the water-related vegponsibilities of the various agenciss involved,

=

> quastion of who has the hightest

i

upcn malysis, the weal problet is th
avthority, and nltinate wesponsibility for the total water resources
of tho island. | ‘

FLNDINGS
For purcosss of this report, the Burcau has deterained that the specilic
content of the various sactions of 1w are less I'mmortant than the
transiers of cuthority that have been attewmted by Uxecctive Order.

o~

Therefore, the conclosions are outlined herein proceeding the analysis

so that interested parties need not wade through the entire analysis

Lo get to the partinent conclusion..

e main finding is thot the uwltinate responsibility for total water
rosoures plaming, protection, conservaticon, and developuent rests:
legally, and comictely, with the Guamn Fnvirommental Protection gency.
Other major findings of this report arve:

Mot transfers of certain responsibilities attewtad hy Sxecutive Order
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73-17 (creation of Drinking “Tater Advi:
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clearly Jelinsd and assignoed Dy operacion of Lo and, as swdh, coamol

et

I | £y oy Ty T, Sy made 4ee Theed e Y e o Ty ey T
be dianged by Lescubtive Order; thab U Driniing “iabox

is advisory only, and has 0o oowers of sooroval or rejeotion of

water-resource-related activitices perfoned in acomdoncs v the

lawv; that in vier of the all-enocorpassing rabtuwre 0 existing loglsliation,
b} - P -

this Board may be uwmecessary; that the comvwsition ol the Drinking
Water Advisoxy Board is so siallar to tho GIPA Zosrd ;:a to e umocessarily
duplicative; and that the water-resourco-related rosponsibilities of the o
various agencies are ciearly defined and understood by all ooncerned

parties except pos sﬂjly by tha Department of Public Vealth and Social

Sexvices and the Drirking Water Advisory Roard.

JUSTTFICATION FOR FTHDLNGS

Since this report encopasses 3 Public Taws and 2 Diecubive O
section by section analysis would have been very longthy and uvnnecossary. £
This section addresses the 6 findings and rpresent thoe factors leading

_to the respective conclusions.

1. GIPA is responsible for all wabter rosources

The question of water-resource reszmmibil"itics was inltiated when the
Drinking Water ):‘vj‘.visor}l: Board attend el fro uﬂder take developnent of

a Guan iater Resources ’>1a:_nf ,?‘;!.1 anddatod Hee From the Soard Chairman
Director O‘ ““) to the matwrs indicates "the Doard decided to
undertalie the respo 1sj_bility for daveloning a Guan Ylater Desources Plan.

Rege 'm shors that this u_‘zu::zrt'*" ng was not delegated to the Poard,
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noy le it within the "Myisory" canzolty of tho Posrd.  On the other hand,

romental Protection "jonov Sob, Pectlon 9973, 4(¢) roods,

ther Guan Insd

"M% functions vostod in tho Chiel D8ficer of e ©

—

Aoy of Guma &

~

v Aand Social Servions

the Niveckor of Puhlic Heall

puarsuant to Chay le 0T Conservation hel),

ytor Vooof Mtle NOT

of.

Y

T TN - D TN B D N Py Aoy [ LR ! "
one ol Guaa are heredy transiorred to e (GIRA

the Govariywent O
fmeney

The policy statewent of the dct (Section 21400) states in nevt...
“rhat comrehensive plaming and romidation be undertaken for the
protection, conservaticn, and develorymt of tho water resowrcss of

Suati...'. Curiously enoudh, a later law 9-70 (o

ter Pollotion Control
ack), repealed a cororchensive section (21414) of the Water fesource
Conservation Act assigning overall vater rescurc: responsibilily to
PUNG, and gave the ‘Tater Pollution Contyrol Comaisszion (Section 9950.5)
broad responsibilities ooncerming the cuality of water. The GOPA Act
then transferrsd this avthority to the Guam Enwivonnantal Probection
Ajency,

2, Tesponsibili

givon o the Dimuing Yaker Advisory Doard by

Drecutive Order have been  nreviously Jdefined and assimed by oneration

of lav and, a3 sach, cannot bo changed by Hxecntive Order.

a, Ixecutive Ovder 73-17 states, "responsibility for various
aspects of the developtent, ubilization and protection of our

drinking water is, at the present time, not clearly defined...”
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Bomver, UCoapber Vool Uitle XNOT {citad @hvwe) mssigns GUDA
rasponsibility "for the proboction, conservatior, and

Aevwolonoent of the vwalory tozonross of Guan,

Ty

T Py ot . I Red 1 . T iy de s . N - -
The Bxecubive Order (73-17) indiontes: a0 Devartnent

- P T (A (PR R L T P BT I3 oy S 4} e . e g e A7 . =
of Public foalth and Seolal Services shall Lo rosponsibls

= - M 3 P 2 R [ S S . H S R
Lor assurin: that the wator serqoa e odxlic is of good

3
curality ad fres of and conditions which night endanger the

i

health of the psoole baing sevved.

Public Lew 276, dealing with the ouality of wator was transferred

to GDPA by PLO13~101. Section 9350.1 of PL 8-76 states in part...”

it is hercyy declarcd to be puhlic policy of this territory
bo conserve 1tg waber resources and to protect, maintain, and

Bawvove The guality and potability (consusmability) thereof

=Ctor Of

‘oo punlic watzr supplies.. . and 0950.3, "the Dl

Puhlic liealih and Vellare (now GEPA) ‘shall have rosponsibi hty

for administration off this Ack.

2.1

The Hwecutive Order indicates that the Board acts as,

" advisor

councll to DI&SES in all matters relative to the protection,

maintenancs and Lnprovenent of our water sources, water treatment

facilities, and water distribution systens.” Yet it has been
shown that GAPA  has responsibility for water resowrces., The

points nenticnad above are campononts of the water delivory

gsyston which in b is vart of overall water rosource ubilization.
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3. The
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wator—inlatad mrodsats, - The ST Bt R X T e .
g bl e P DI [ S LS55 IN o s T Y T I : -

the Diecubive Ovdor statez, "The Doord <hall serve... as adviscrs,

4. whe Board 1 L2 unnoossoary. Drisoing addressos
all facots of water yesowrces, including identification, delivery,

utilization, quality, protection, oonservation, and dlcposal. ™

FATA

Advisory Doard to PHESS is winacessary, einacially sinos PSS now

]

cuach

has no legal authorilby (or responsibility)

TN :

functions were transforred by layv to GL

5. Drinking Wator

GEPA Board moalenws,

OTPA T

[ ASFIAg Y

oy

(1) Cdiitavy

CDirectoy, DIES3
Chief 0?‘Fi<:er DUAG
Tend | agantent . ,
Agrlcm tare. Director, ™hlic ‘lorks

etc.
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SECTION DUSCRIPTION . WIBS T3

2350.8 Inspection and entry _ . PIIESS GIZPA
VIPCC ‘
9250.10 liearings ‘ PrieSs GIPA

- 21402 Well driller’s license . PUNG GZPA

21402 tlell Drilling penuit : ‘ ' TUAG Gn
21404{c) | 1lell operating permnit - limitation on anount of water : : PURG GOPA -

I

21404(3)  Indorsement of well operating parmit ' . PURG GEPA

21405 viell ocouwpletion roport ' TUAS GI7A
21408 liater leker installakion . PUAG GLPA

21403 Sealing of wells ' PURG G2

D34 srals e veyn Al - 7 srnde N 3 3] 243 e + a4 in
Li&il Yake, acannd, and resdind water raaource rules anwd rer sulatlions; puslic AA/YINGS
s

AN

21412 Penalties and powers PUAG

21414 Study of water resouwrces UG
21606 Power, daty, and responsiblility for administration and operation of ... water...

SEYVICOS. ..

[Ow)

,,,,, g <o e



Recormandation:

The Minking Water hdvisory Soand wmay have some mecll as a Sovernasnk
of Guan ayeney coordinator, but its limited scooz (Drinking Uater) , ad
its lack of suthority (Rlviscrv Onlv), vrecluds it fram attaining

suhstantial acooplishammts,

The Dureau recormends Jisolution of the Drinking Vater Advisory Board,
or as an altemative, a mermorandua fran the appropriate avthority

~

(Covermor) cewinding the Doard that its scope and responsibilities are o

limdbed and its activities should he confined to those proviously

montioned limitaticns. Turther, the Dureau feols that cortsin portionsz

o

of the lav troansfomed Tron PUAS to & “[’i\ ghould he examinzd, (oatew
meter installation, etc.).

EPAL CONTEEY
Generally, it can be said that PUAG is responsibdle for the prhysical
delivery of Y..;a‘x:lor as a utility, althoush many of its previous activitics

were transferred to GT0A.

Public Health and Social Services, hoscevey, has lcost all water-xelated
authority. The GIPA lay (11-121) disolvod the Tater Pollubticon Control
Coxaission and assigned its responsibilitiss to GFPA, alony vsith ALL

tad rosnonsibilities,

The crmation of the Drinking later ddvisory Roard scoied to be on

ill-advised atbemt to regain sone of the PHESS lost responsibilities.

10
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T is portinent to note halt DHLLS
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may still inspect ov toko sawplos
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